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RESIDENTIAL TENANCIES LEGISLATION AMENDMENT (FAMILY VIOLENCE) BILL 2018 

Second Reading 

Resumed from 26 June. 

MR J.E. McGRATH (South Perth) [1.32 pm]: I congratulate the Leader of the House for the way he read in 
those three bills for the Attorney General. I was at a horse sale the other day. Someone gets the job of reading in 
the terms of the auction at a horse sale, and it goes on and on! The guy who got the job did it for about 40 minutes. 
People were walking around saying, “What’s this bloke talking about?” He has to read the terms of the auction, 
and that is what the Leader of the House did for the Attorney General today, and he did it in fine style. 

It is time to talk about the Residential Tenancies Legislation Amendment (Family Violence) Bill 2018. I think our 
lead speaker, the member for Hillarys, indicated last night that the opposition will be supporting this legislation. 
We will discuss a few issues on the way through, but we understand that domestic violence is a real problem and 
that we need to support anyone who is a victim of domestic violence. 

I point out that in my electorate of South Perth, there are a lot of landlords and a lot of rental properties. In fact, 
I have some stats here and it is very interesting to look at them. In South Perth, the percentage of fully owned 
properties is 31.4 per cent and those being rented is 43.8 per cent. In Como, where I live, the percentage of fully 
owned properties is 27.7 per cent and those being rented is 42 per cent. In Karawara, the percentage of fully owned 
properties is 27.4 per cent and those being rented is 44.8 per cent. There are a lot of rentals in Karawara. In 
Manning, the percentage of fully owned properties is 31.2 per cent and those being rented is 31.8 per cent. 
Members can see that there are a lot of rental properties in my electorate. Landlords play an important role in our 
community—they always have. When young people marry, not many of them can afford to buy a house first up, 
so most young families rent. In my electorate, a lot of students and young people from country towns come down 
and live in the city when they first start work. We also have a lot of refugees in South Perth, and they do not get 
Homeswest homes. They live in private rentals or other types of rental accommodation that is offered to them. 

Ms J.M. Freeman: Which communities, member for South Perth? Are they Afghani or Syrian communities? 

Mr J.E. McGRATH: The refugees who come to South Perth live mainly in Manning — 

Ms J.M. Freeman: But which communities? Are they Afghani communities or Syrian communities? 

Mr J.E. McGRATH: All types. We have refugees from a lot of African communities. 

Ms J.M. Freeman: Because the Somalians — 

Mr J.E. McGRATH: We have Somalians. I had a Somalian taxi driver the other day. He was a fantastic guy. 

Ms J.M. Freeman: When I present, I will tell you a story about them and rentals and housing. 

Mr J.E. McGRATH: A lot of people think that refugees get Homeswest housing, but they do not. They are not 
eligible. There are quite a few in my electorate of South Perth. Overall, about 32 per cent of dwellings in the suburb 
of South Perth are being rented, which is a high figure. 

In addition to affecting tenants, this bill will obviously also affect landlords or owners of rental properties in my 
electorate. Like members on both sides of the house, I condemn any form of domestic violence and I support 
measures to reduce it and assist the victims of domestic violence. I had a briefing from the Kensington police only 
two days ago. The officer in charge told me that domestic violence is now one of the highest objectives of their 
policing. They are now putting a lot more time into domestic violence cases than they have ever done before. My 
electorate office receives its share of phone calls and emails from constituents who are experiencing a family or 
domestic dispute and/or violence problems. These include those who have been accused of perpetrating domestic 
violence and who feel that they have been denied a fair hearing. Members might be interested to know why I raise 
this. This bill proposes that a tenant’s interest in a lease agreement can be terminated based on a report of family 
violence from the listed people described in proposed section 71AB(2)(d), which includes doctors, nurses, 
psychologists, social workers, police officers and a person in charge of a women’s refuge. Earlier this year, 
a constituent who had been involved in a family dispute came into my office. He has been separated from his wife 
and three children for almost a year. As part of the court process, he was surprised to learn that multiple support 
letters had been written by social workers in the Department of Communities in favour of his wife, without the 
process of trying to validate the claims she had made against him. He was saying that statements had been made 
in support of his wife—he had been trying to see his children and have some contact with them—but no-one had 
asked him whether those accusations were accurate and whether those things actually happened. He felt that the 
situation was weighed against him. The constituent understood that while the court process is happening, I, as his 
local member of Parliament, am not in a position to intervene or get involved—obviously, I made that clear to 
him—and he has to continue to go through the process. The letters were submitted to the Family Court and he 
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probably has the opportunity to respond to the allegations in court. But he did query the principle of the process 
that allowed support letters to be written based on one version or side of the story. 

Ms J.M. Freeman: How does he know? How do you know that, member for South Perth? 
Mr J.E. McGRATH: I am telling members what my constituent told me. 
Ms J.M. Freeman: So you are saying — 
Mr J.E. McGRATH: I am saying that he was not consulted. When this case went before the judiciary — 
Ms J.M. Freeman: How did you get evidence that it was only one side? It was just him saying that, but did you 
then — 
Mr J.E. McGRATH: Hang on a minute! I am giving the speech and the member for Mirrabooka is interjecting. 
What I am trying to say, without being threatening to the member, is that he came to my office and said that only 
one side of the story had been told by the people who made the report. No-one went to him and said, “Did you 
actually do this?” 
Ms J.M. Freeman: No. My question to you is: how did you confirm that his version of events is right? 
Mr J.E. McGRATH: I have not. He came to me and I said, “I can’t get involved in this; you’ve got to let this go 
through the process.” 
Ms J.M. Freeman: It’s just his version of events and that is a part of domestic violence. The person who is 
perpetrating it will often have an unsubstantiated position that they put to other people, whereas it is quite likely 
that she had a substantiated position and you have just taken that into Parliament. 
Mr J.E. McGRATH: I have acted as a responsible member of Parliament. I listened to him and I said, “I can’t 
get involved in this; this has to go through the process”. It will be borne out later whether the evidence given 
against him or the letters of support for the other party were correct. I have not taken a side. Even in my electorate 
I get a lot of domestic violence and breakup issues, as most members of Parliament would. 
The letters were submitted to the Family Court and my constituent will probably have the opportunity to respond to 
the allegations in court. However, he queried the principle of the process that allowed support letters from an agency 
to be written based on one side of the story. Once it goes to court he will be able to give his side of the story. 
Ms J.M. Freeman: It is quite likely that those people who wrote those letters to the court had further things to 
give them the capacity to do that. 
Mr J.E. McGRATH: The member for Mirrabooka is helping me continue through to question time, because I did 
not think I was going to make it. 
I guess he was asking how these agency people could write a letter. It would be as though I made a complaint 
about the member for Mirrabooka and I wrote the letter. 
Ms J.M. Freeman: But you wouldn’t. The agencies wouldn’t write that letter without substantiating that. His 
version of events is wrong. I can tell the member that his constituent’s version of how it would be processed is 
wrong. He has that view, but the person in the agency who wrote that would have substantiated the claim. They 
cannot just write it on the basis of someone making a claim. 
Mr J.E. McGRATH: How would they substantiate it if they did not talk to him and there were no witnesses? 
Ms J.M. Freeman: They would have gone to the police. They cannot talk to the perpetrator! They would speak 
to the police or other people who are involved. They would substantiate it before giving a letter of support. 
Mr J.E. McGRATH: I thank the member for her input and for extending my time. I now have only 17 minutes 
to go. I will call her when I need her. 
I have written a letter to the Minister for Child Protection on behalf of my constituent, as a member of Parliament 
would. I am still awaiting her response, but I am sure that her ministerial office is working through it. The office 
might ask the member for Mirrabooka for some advice about what response they should make. In the meantime, 
I would like to seek clarification, perhaps in the consideration in detail stage, on whether letters such as the ones 
provided by the Department of Communities—in this case, to my constituent—would be sufficient under this bill 
to submit a request to terminate a tenant’s interest in a lease agreement. Would that be enough? 

Ms J.M. Freeman: The member can ask about that. 

Mr J.E. McGRATH: We will ask the minister. The member for Mirrabooka might be sitting with him and helping 
him out. 

The real estate industry is also of the view that a general practitioner’s letter may provide the opportunity for 
people to abuse the system and create a sick-note mentality for those looking to terminate a lease. As GPs face 
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increasing patient numbers, the risk that people could simply say the right things to tick the boxes in order to gain 
the required documentation is real. I am not saying that that will happen, but it has been raised. Although we totally 
support anyone who is a victim of domestic violence, as members of Parliament we have to make sure that we go 
through this sort of legislation to make sure that it has no loopholes. 

In an attempt to protect those in vulnerable situations, will this bill unintentionally result in property owners or 
landlords being vulnerable to people looking to thwart or abuse the system? It can happen; a lot of people can 
abuse the system. People walk out on rental agreements, trash places, leave all the furniture that they do not want, 
and landlords are left to sort out the mess. 

Clause 10 of the bill proposes amendments to section 45 that will provide a tenant with the ability to change the 
rental property locks, given a new key is provided to the property owner and/or property managers within 
a reasonable time frame. A lot of residential properties in South Perth are apartments under strata management, 
under which the front door is often not under the ownership of the property owner. As such, permission would 
need to be sought from the strata manager, just as the owner would need to seek permission to change the locks. 
Is this situation addressed in the bill; and, if yes, how so? That is another question that we will ask the minister in 
the consideration in detail stage. Are there provisions in the bill to ensure that any locks are replaced with identical 
products and fitted by a registered professional? That will be raised by our shadow minister during the 
consideration in detail stage. 

Proposed section 56A will prevent discrimination against a tenant or prospective tenant on a number of grounds. 
I understand that landlords are not allowed to discriminate against a prospective tenant who has or may have 
experienced domestic or family violence, but why can a landlord not refuse an application by a convicted 
perpetrator of domestic violence? That is a pretty good point. Would that not act as a deterrent and help ensure 
that the perpetrator is accountable for his or her actions? We need to make sure that perpetrators of domestic 
violence will not be allowed to take advantage of this legislation that we are putting through. Property owners in 
my electorate will want me to ask this question, so it is one that we will be looking at. Why can landlords not 
refuse an application by a convicted perpetrator of domestic violence? Would it not act as a deterrent and help 
ensure that perpetrators are accountable for their actions? I think it is a very pertinent point. 

I will continue to speak from the landlord’s point of view, but I want to be clear that I do not support landlords 
against victims of domestic violence. I think that any self-respecting landlord would or should do everything to 
help victims of domestic violence find a better place or a place where they could not be contacted by the perpetrator 
of the domestic violence. Generally, most landlords are pretty reasonable people, but at the end of the day they are 
running a business and have to maintain the property, which involves a lot of costs. Continuing to speak from the 
landlord’s point of view, proposed section 71AC(3)(b) proposes that a landlord, upon receiving a termination 
notice by a tenant, can apply to the court to review the notice, but only for the purpose of finding out whether the 
process in giving the evidence document has been complied with. There does not seem to be provision for 
a magistrate to have the power to examine whether the terminating tenant has been or might be subject to a family 
violence case in which a restraining order or criminal conviction has not been issued. 

[Member’s time extended.] 

Mr J.E. McGRATH: I still might need some assistance from my colleague on the other side, the member for 
Mirrabooka. 

Ms J.M. Freeman: If the member sits down, I have some case studies that I can — 

Mr J.E. McGRATH: Please, I think I had better keep talking! 

Ms J.M. Freeman: I have actual case studies, and the member does not want to — 

Mr J.E. McGRATH: I have a lot of case studies in my electorate. Do not worry. 

Ms J.M. Freeman: These are from the legal service in the area. These are actual take-them-to-court legal service 
cases. 

Mr J.E. McGRATH: People come into my office all the time—victims of domestic violence with their kids, and 
some of the stories are heartbreaking. 

Ms J.M. Freeman: Does the member send them to a legal service? 
Mr J.E. McGRATH: I might help them myself. I might give them advice. We send them to the right authority or 
where they need to go to get some help. Some of them are looking for help with better Homeswest accommodation 
because their family has grown or their husband has run out. They have all sorts of issues. As members of 
Parliament, we get that. Even in an electorate such as mine that people might think of as leafy and where people 
are well off, we have a lot of lower socioeconomic areas. 
Ms J.M. Freeman: You’ve got a really good community legal service over your way, in Gosnells. 
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Mr J.E. McGRATH: In Gosnells? No. 
Ms J.M. Freeman: Sussex Street—you’ve got Sussex Street. 
Mr J.E. McGRATH: It is not in my electorate, but it is over my way, in Victoria Park. 
Ms J.M. Freeman: Yes, and they’ve got a tenancy advice person who would deal with this all the time at 
Sussex Street. 
Mr J.E. McGRATH: Can I mention your name and I will give them a call? 
Ms J.M. Freeman: Absolutely. 
Mr J.E. McGRATH: Thank you. 
Examination and verification by a magistrate of claims of domestic and family violence would strengthen and add 
further legitimacy to the process and outcome that this bill is trying to achieve. Changes proposed in the bill to 
ensure that a victim of family violence is not held financially accountable for any damage to the property or arrears 
in rent are very reasonable. We agree that if someone is a victim of family violence, has no money and is in 
a terrible financial position, of course they should not be held accountable. It is my understanding that the bill 
allows for the property owner to take civil action against the perpetrator to hold him or her financially accountable 
for any damage to the property. However, in cases in which no criminal convictions have been recorded against 
the alleged perpetrator, what is stopping the perpetrator refuting all claims, leaving the property owner significantly 
out of pocket? What is to stop them bolting or ending up going to jail with no money, and the property owner has 
no chance of gaining any recompense or compensation? We will need to examine these issues on the way through. 
As I said, the opposition supports the tenor of the legislation, but we do not want the bad eggs in these situations—
the perpetrators of the domestic violence—getting away through some loophole or crack in the legal system, 
leaving the property owner responsible for any damage or loss of rent. Are other options available to property 
owners or landlords to avoid having to shoulder this financial burden, while the responsible party or parties are 
allowed to escape their financial responsibilities? 
In most of these cases, the renters would not have any money anyway. I would not think they would be high-end 
renters in expensive accommodation. They would probably be struggling to pay the rent anyway, and a lot of them 
would move out and leave it to the landlord to sort out the mess. Overall, my concern is that, in an effort to relieve 
the burden of the more vulnerable members in our society, we risk transferring that burden onto others. We do not 
want a person to have to carry an unfair burden just because they happen to own a rental property. People who 
own properties and rent them out are very important in our society, because a large number of people in the 
community cannot afford to own houses. They pay rent. They cannot get into Homeswest accommodation. They 
may be aspirational young people who have just gone into the workforce, or are newly married and starting 
families. They cannot afford to buy a house with house prices the way they are, even though the government is 
working towards shared ownership and those sorts of policies, which have been very good. These people rely on 
landlords to provide a roof over their head. I look forward to the minister’s second reading response, and the 
opportunity to clarify the parts of the bill that I have raised in consideration in detail. This is an interesting and 
very important subject in our community. As I said before, domestic violence is a scourge, and we need to protect 
the victims of domestic violence. If this is one way of doing it so that they can get out of an untenable situation 
and move to another property and the perpetrator of the violence will not know their location, they need that sort 
of protection to be able to do that. 
MS J.M. FREEMAN (Mirrabooka) [1.55 pm]: In the short time I have before question time to speak on the 
Residential Tenancies Legislation Amendment (Family Violence) Bill 2018, I want to address a few issues that 
were raised by the member for South Perth. If I have the opportunity afterwards, I will present a number of case 
studies from a legal service in the Mirrabooka area that deals directly with this issue. This measure has long been 
called for and advocated by tenancy advocates—the people who are at the front line of dealing with people against 
whom family and domestic violence has been perpetrated and who have no other option than to make changes to 
the property or leave the property. 
The member for South Perth kept putting to us the concept that people who own properties are property owners or 
landlords. Under our legislation, anyone who rents out property to someone is a lessor. It is a business that gets 
returns, and if the landlord loses those returns, there is capacity for tax relief through the Australian taxation system 
by declaring that a loss has been made. It is in fact a contentious issue that the federal government has argued 
around—I cannot think of the actual term. 
Mr J.E. McGrath: Bill Shorten wants to abolish negative gearing. 

Ms J.M. FREEMAN: That is right—negative gearing. 

The people the member talks about as those whom we do not wish to disadvantage are in no way disadvantaged. 
The people who are disadvantaged are the lessees renting the property who have to make changes to keep 
themselves and their family safe. Think about it. A client has made an application to a court to have her tenancy 
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terminated. This is a direct case study. The tenancy is in joint names. She advised the agents in March that she was 
in fear for her life and that she could not afford the rent, and so moved out of the property. She has a violence 
restraining order against her partner. She has gone to the courts, and she fears for her life. She has told the agent, 
but the owner and the agent have not advertised the property to mitigate any of her losses. That is not 
disadvantaging those agents; it is disadvantaging the person who is in fear for her life. When the member for 
South Perth has someone come into his office making a claim about the unfairness against him for someone not 
checking with him whether he has perpetrated violence, he should say to that person, “I’m sorry, you need to go 
and get yourself good legal advice, and here are the places you can go.” I can certainly tell the member that no 
letter would be written by any doctor, department or anyone else without some sort of substantiation. It is the same 
with VROs. We are unashamedly in this place putting forward a bill to keep families and children safe, and to 
keep women in their homes, which is the most important thing for families. If a family is uprooted because of 
domestic violence, the children are removed from schools and support networks, and the parent is uprooted. This 
is why we have violence restraining orders and why we want to make sure women are safe. 

I have another case study for the member. A client has lived in a house for four years. Her ex-partner and herself 
were named on the lease. The client had taken out a violence restraining order against her ex. Her ex had breached 
the violence restraining order and police were unable to locate him. Her ex had remarried and had another child. 
The estate agent was unable to have his name removed from the lease without his permission, and he could not be 
located. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 4023.] 
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